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RESPONSE ON BEHALF OF KACA AND CAC
TO MOTION OF THE ATTORNEY GENERAL
TO SET ASIDE RATE DETERMINATION
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Come now the Kentucky Association for Community Action, Inc. (KACA), and

Community Action Council for Lexington-Fayette, Bourbon, Harrison and Nicholas Counties,

Inc. (CAC), by counsel, and for their response to the motion of the Attorney General to set aside

the rate determinations, state as follows:

As a result of the settlement negotiations in these cases, the parties, including the

Attorney General, unanimously agreed to the establishment of Home Energy Assistance (HEA)

programs in both the LG&E and the KU service territories, funded by a ten cent ($.10) per meter

charge on residential customers. Joint applications for the establishment of the HEA programs

have now been filed with the Commission as contemplated by the unanimous settlement

agreement in these actions, and have been assigned the following case numbers: Case No. 2004-

|



00303 (KU) and Case No. 2004-00304 (LG&E). Those cases are proceeding and the
Commission has previously ordered that the per meter rate charge go into effect as of October 1,
2004, pending distribution after approval of the two HEA joint applications by the Commission.

The Attorney General’s motion to set aside the rate determinations in these cases should
not effect the implementation of the respective HEA programs. The Attorney General has now
filed a response to thei motion in which he states that he was a party to the unanimous settlement
agreement, he participated in the design of the HEA programs, and the HEA programs should be
allowed to go forward notwithstanding the current motion to set aside the rate determinations.
KACA and CAC agree with this position.

If the HEA programs are not allowed to go into effect pending a decision on the Attorney
General’s motion, then the HEA programs themselves are severely jeopardized for this heating
season. Furthermore, the cost of the HEA programs is not borne by the companies, but rather by
the ratepayers. Even if the rate determinations are set aside by this Commission, on which KACA
and CAC take no position, the HEA programs should be allowed to proceed, since they involve
no net cost to the utilities, and delay could jeopardize heating assistance for the most vulnerable
low income citizens in a time of steeply rising utility costs.

For these reasons, KACA and CAC respectfully request that the Commission continue its
review of the respective HEA programs independent of the Commission’s determination of the

Attorney General’s motion to set aside the rate determinations.

RESPECTFULLY SUBMITTED,

LFOE F. CHILDERS
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] hereby certify that a true copy of the foregoing document has been served on the
following persons:

Michael S. Beer

Vice President, Rates & Regulatory
Linda S. Portasik, Esq.

Senior Attorney

Kentucky Utilities Company

P.O. Box 32010

Louisville, KY 40232-2010

Elizabeth A. Blackford, Esq.
Assistant Attorney General
1024 Capital Center Drive
Suite 200

Frankfort, KY 40601-8204

Michael L. Kurtz, Esq.
Boehm, Kurtz & Lowry
36 East Seventh Street
Suite 2110

Cincinnati, OH 45202

David A. McCormick
Attorney, DAJA-RL 4118
901 N. Stuart Street

Room 700

Arlington, VA 22203-1837

Kendrick R. Riggs, Esq.
Ogden, Newell & Welich, PLLC
1700 Citizens Plaza

500 West Jefferson Street
Louisville, KY 40202

David J. Barberie, Esq.



Lexington-Fayette Urban Co. Government
Department of Law

200 East Main Street

Lexington, KY 40507

David C. Brown, Esq.

Stites & Harbison, PLLC

400 W. Market Street, Suite 1800
Louisville, KY 40202

Richard S. Taylor, Esq.
Capital Link Consultants
225 Capital Avenue
Frankfort, KY 40601

Lisa Kilkelly, Esq.

Attorney, MHNA

Legal Aid Society, Inc.

425 West Muhammad Ali Boulevard
Louisville, KY 40202

David C. Brown, Esq.

Stites & Harbison, PLLC

400 W. Market Street, Suite 1800
Louisville, KY 40202

Richard S. Taylor, Esq.
Capital Link Consultants
225 Capital Avenue
Frankfort, KY 40601
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